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I. EIZANQrH — ANTIKEIMENO AYTENAITEATHZ NAPEMBAZHZ

1. O nepi Fagou NOMOG diEnel Ta vouika NTAKATA Nou oxeTi(ovTal JE TN oUUPwVia
yia Evwon o€ yduo rnou ouvdanTeTal META&U yuvaikac kai avopa Kai TEAEITal ano
Neiroupyo TeAeonc duou (...) n ano eyyeypauuevo iepea (...).  PuBpilel,
€10IKOTEPA, TIC NPoUnoBECeEIC Kal TOUG NEPIOPICUOUG oTn ouvayn YAuou, TIG
NEPINTWOEIC EAATTWHATIKOTNTAG TOU yApou kal Tn diadikacia akupwaong n Auong

TOU.

2. O Nopog npovoei, eninpooBera, kal yia Tn O01adikacia TEAEONC TOU AEYOMEVOU
«MOAITIKOU Yyauou», ToU yauou OnAadn rnou TeAsitar ano Aesiroupyo TeAeong
Mauou. Tia TNV TEAEon auTou Tou ydapou, npoBAeneTal and To apbpo 4 OTI, Ta
evdlapepopeva npoowna napouacialovrtal evwniov Tou Acitoupyou Téleong Mapou
kal divouv OXeTIkA €1donoinon, oUPgwva He Tov Tuno A, o onoiog
oupnepIAaPBAvel avapesa oTa NPOCWNIKA OTOIXEIA NOU NpPEMEl va dnAwvovTal Kal
To «Bpnokeupya». MeTa Tnv TEAEon Tou ydpou, o AeToupyog TeAeong Fapou
€kdidel nioTonoINTIkoU yauou, cUPpwva Ke To apBpo 12, nou opilel OTI NpENEl va
givar 6oo T0 duvaro nAncieoTepo npoc Tov Tuno I Tou lMpwTtou [llivaka. Bacel
Tou €v AOyw Mivaka, oTo nigTonoinTIkO yauou avaypdgeTtal, avapeoa o’ aAAa, Kai

n «Bpnokeia» Twv NPOCWNWV.

3. H 3ikn pou napgéupBacn, undé TRV 1810TNTA TG ApxNnG Kara Twv
Alakpioewv, a@opa OTO YEYOVOG OTI, APEVOG, N UMNOXPEWON TWV
NPOCWNWV MOU OUVANTOUV MNOAITIKO YAHO va danokaAUNTouv TIG
OPNOKEUTIKEG TOUG MNENOIONOEIG, KaAI, APETEPOU, N CUHNEPIANYnN oOTO
nioTonoINTIKO YAGHou avagopdag oTIG MNENOIONOCEIC AUTEG OUVIOTA

napapiaon 3IKAIWHATOV KAl EKOETEI Ta NPOCWNA CE JIAKPICEIG.

4. JUuykekpigéva, oTnv napouoa 'EkBeon e€etdleTal katd nooo PE TN ouPneEPIAnYN
Tou BpnokelpaTog o’ éva dnuooIo Eyypago, ONwG €ival To NMICTONoINTIKO YAuou,

napapialovral Ta dIKAIWHUATA TOU MPoowrnou o€ oeBacud TNS IBIWTIKAG (wNC Kal



o€ eAeuBepia OKeEWnNG, ouveidnong kalr Bpnokeiac. Eninpocbera, diepeuvaTal To
{ATNMa TnNG €kBeong Twv npdéownwv Oc KivOuvo JUOHEVWV OIAKPICEWY, EVW
akpoBiyw¢ TiBeTal, napdAAnAa, kali o npoBANMATIONOC TNG oupBaTdTNTAG TWV
ouvapwVv VOUOBETIKWV O1aTAEEWVY PE TN VOoPoBeoia nou dIENEl TNV NMPooTACia TWV

NPOCWNIKWV OEOOUEVWV.

II. NOMIKO MNAAIZIO - ENMMHPEAZOMENA ANOPQIIINA AIKAIQMATA

5. To dikaiopa kGOe npoownou Ot OeBACHO TNG I0IWMTIKAG {WNAG TOU
KaToXUpwVETal oTo apBpo 15 Tou ZuvtaypaTtog TnG Kunplakng AnpokpaTtiag kai
oTo apbpo 8 Tng Eupwnaikng ZUuBaong AvBpwnivwv AlkalwpaTwy. MNapoTl dev
unapxel eEavrTAnTIKOG OpICHOG TNG €vvolag «IBIWTIKN {wn», €ival caeg OTI auTh
EKKIVEI anod Pia yevika napadekTn «o@aipa Tou anoppnTou®» TOU NMPoownou, oTnv
onoia €PnEPIEXOVTAl NPOCWNIKA TOU OTOIXEIA KAl NANPOQPOPIEC, KAl EMEKTEIVETAI
MEXP! TO OIKaiwPa ToUu va avanTuooel OXEOEIG HE AAAOUG avBpwnoug KI eupUTEPA

Tov €EWTEPIKO KOOHO.

6. Qc avanoonaoTn nTuxn Tou OIKAIWHPATOG oTnv IBIWTIKA {wr npooTaTevsTal,
OUVENWG, N eAeuBepia kabevoc va napouoidleTal oTouG dAAoUG Onwc¢ BEAEl, nou
onuaivel oTI kaBe npocwno ano@acilel YOVo Tou €dv, NWG Kal o€ nolo Babuo
BEAel va napouaialetal dnuooia n €lkova TnG (WNG TOU YEVIKA N €0TW OPICHEVEG
nAeupég TNG. Enopévwe, npdKeTal nia yia To Sikaiopa Tou nAnpogopiakou
auTokaBopIoHoU N TNG auTodiafsong NAnPoYopPI®V, Nou cuvioTaTdl oTnv
duvaToéTNTa TOU aTOMOU va yvwpilel, va napakoAouBei, va eAéyxel, kabwg kal va
oupnpoodiopilel, noloG Kal yiaTi ouAAéyel kar diatnpei NANPOPOPIEC MOu TO
agopouv. And autn Tn OIkaikn apxn eknnyalouv ol KAvOVEC MNOU €XOUV

avantuxBei yia npooTacia TV NPOcWNIK®OV SESOHEVWV.

7. EidikdTEPA, TO {ATNHA auTo pubpileTar o supwnadikd eninedo ano Tnv Odnyia

95/46/EK yia Tnv npooTacia TwV QUOIKWV NPoownwy &vavTl TngG eneEepyaaiag

! KwoTa X. Xpuodyovou, «ATopikd kai Koivovika AikaidpaTta» (2002), ogh. 174
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0€00ONEVWYV NPOCWNIKOU XAapakTnpa Kdl yia Tnv €AeUBepn KukAoQopia Twv
O0edOMEVWV aUTWV, Kal, Ot €ninedo €0WTEPIKAG &vvoung TA&Ng anod Tov nepi
EneEepyaoiag Aedopevwy MpoownikoU Xapaktnpa (MpooTtacia Tou ATopou) Nouo
[N.138(1)/2001]. Me Bdaon TIC VOMOBECIEC AUTEC, O1I OPNOKEUTIKEG Kal
QPIAOCOPIKEG NENOIONOCEIC TOU daATOpHOU OBewpoUvralr «euaiodnta
dedopéva», vyia Ta onoia npoBAEnovral AKOMN MI0O  AUOTNPEG
npoinoB£cel, WOTe n ouAAoyn kKal ene§epyacia TouGg va HNOPEi va
OewpPNOEi VOMIUN.

8. Aedopevou 0TI, oTnV NpooTacia Tng IBIWTIKAG {wNG EUNINTEI YEVIKA N npoaTaacia
OAWV TWV NTUXWV TNG QPUOIKAG KAl KOIVWVIKAG (wNG €vOG MNPOCWMOU MNou
JlIaPOPPWVOUV TN (PUCIKN KAl WYUXOAOYIKN TOU PUOIOYVWHIa, Onwg ival To ovoua
TOU, N YEVETIKN TOU TAUTOTNTA, N KATAOTAON TNG UYEIAg Tou, n €BVIKA KaTtaywyn
TOUG, Ol OIKOYEVEIOKEC I Ol KOIVWVIKEC TOU OXECEIC KAl O OgEOUAAIKOC
npooavaToAlouoc Tou, €xel kpiBei and To Eupwnaikd AikaoTtripio AvOpwnivwv
AIKQIWUATWV 0TI, KAOE anNOBNKEUCN ANO TIC KPATIKEG APXEG NANPOPOPIMV
nou oxerifovral He TNV 1I01OTIKA {WN NPOC®NOU CUVIOTA NEPIOPICHO TNG
1I01IOTIKAG Tou Jwng® kal dev enmiTpénetal napd povo und eEaipeTikoUc Kal

OUYKEKPIPNEVOUG OpOUG.

9. Mépav Twv N0 NAvw, N nNpooTacia NANPOPOPI®MV MNOU dAnTovTdl TWV
OPNOKEUTIKWV NENOIONCEMWV EVOG NPOooWNou Bpiokel €I0IKOTEPO £PEICHA
oTto Jdikaiwpa &AeuBepiac OkKEWPNG, oOUVEIdNONG kai Opnokeiag, nou
KaToxupwvovTal ota apbpa 18 Tou ZuvTtayuaTog kal 9 Tng Eupwnaikng Zuupaong
AvBpwnivov Akaiwpatwyv. H BpnokeuTikn €AeuBepia, ONWC €XEl EKTETAMEVA
avantuxBei oTtn vopoAoyia Tou EupwnaikoUu AikaoTtnpiou AvOpwnivwv
AIKQIWUATWY, €XEl OUO EMNINEPOUC MPOOTATEUOMEVEG MTUXEG: TNV €0WTEPIKA Kal
Tnv €EwTepikn. Ki evw n €EwTepikn nTuxn, N onoia KaAunTel TIC OlIAPOPEG
ekdNAWOEIG TNG BPNOKEUTIKAG nioTng kal Aatpeiag (n.x. O1dackaAia, diadoon,
BPNOKEUTIKEG TEAETEC, AVEYEPON VAWV, Avayvwpion BpnoKeiwv KAM) Pnopei, uno

0poug, va TUXEl KANOIwV NEPIOPIOHWY, N eowTepikn nTtuxn (forum internum,

2 Leander v. Zoundiac (1987)



evdldBeTo Ppovnua), dnAadn n OpnOKEUTIKAN OUVeEIdNON €vOC NPOCWNOU [ Ol
nenoiBroeIC TOU NMou agopouv OTo «Bgio», NpooTaTeUsTdl KATA TPOMO AnOAUTO.
Me AaAAa Aoyia, Bev Hnopei va TeEOEi kavéva Oplo N €§avaykaocHog oTnv
eAeuBepia kaBevog va npeoPBevel 0, TIBANOTE BEAEI | KAI VA HNV NPECPBEUVEI
TinoTg, va HeTaBAaAAel onoTeSANOTE TIG NENOIONOEIG TOU AUTEG Kal EITE va

TIG anoKAAUNTEI €ITE va TIG ANOKPUNTEI.

10.Ma Tnv nepinTwon, €I0IKOTEPA, TNG aAvaypa®nc Tou BpnokeUupaTtog o€ dnuOOIa
éyypagpa, To Eupwnaikd AikacThApio AvBpwnivov AIKQIWPATWV EXEl Enionuaver’
OTI, N OpnNOKEUTIKN €AguBepia npooTaTeUeTAl KAl oTNV aApvnTikn didoTaon Tnc.
MpooTtareveral, Od8nAadn, TO0 Jikaimpa &vOoG MNPOCWNOU Vvad HNV
UMNOXPEWVETAI va anokaAUWel Tnv Opnokeia i TIG NENOCIONOCEIG TOU Kal va
HNV €ival avayKaoHEVO va EVEPYEI HE TPONO, O ONOIOG EVOEXOHEVWG va
odnynoel OTO OUHNEPACHA OTI TO NPOOWNO €XeEl N O&ev E€XEl TETOIEG
nenoidnosig. Kata ocuvéneia, Ta kpartn dev dikaioUvTal va engPpaivouv oTn
oQaipa Tou &vOIABETOU @POVANATOC TOU MPOCWMOU Kal va enixeipouv va
avakaAUWouv TIC BPnOKEUTIKEG MEMOIBNOEIG TOU I va TO UMOXPEWVOUV Vva TIG

anokaAuUnTel.

11.3e avTtiBeTn nepinTtwon, av, dnAadn, yivotav anodekTr onoladAnoTe Hopepn
UMOXPEWONC YIa anokaAuyn Tou BpnokeUNaTog | Twv nNenoibnoswy, 6a onuaive,
onwg éxel unodeifel To AikaoThpio?, eEavaykaoud Tou NPoownou o€ EWTEPIKEUON
MIag and TIC nio eVOOMUXEG MTUXEG TOU, ME aAMOTEAEOHA va NAATTETAl n idia n
oucia TNG OpnoKeUuTIKNG €AeubBepiac. Tautoxpovd, n kKaraypapn Twv
OPNOKEUTIKOV @POVNHATWV O€ Jnupooia E€yypaga, TaAa onoia
XPNOoIgonolouvTal Kal eNISEIKVUOVTAl and TOUG KATOXOUG TOUG, EKOETOUV
Ta NPOoowWNA auTd ot Kiviuvo JIaKPITIKAG HETAXEIPIONG KATA TIG ENAPEG

TOUG HE JIOIKNTIKEG I AAAEG apXEG’.

3 EvdeikTika, Sofianopoulos v. Greece (2002), Alexandridis v. Greece (2008)
4 EvdeikTika Young, James and Webster v. the United Kingdom (1981)
5 EvdeikTikd, Sofianopoulos v. Greece (2002), Alexandridis v. Greece (2008)
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12.To idlo anoTéAeopa Oa eixe kalr onoiadnnoTe puBUIoN, N onoia Ba npo&RAens Tn
duvatdéTnNTa TOU MNPOCWNOU va anoTaBesi OTIC dpXEC yla vad TPOMomnoInosl Ta
oToIxEia Nou avaypagovTal o€ dnuooIa Eyypapa o€ oXEon PE TIC NenoiBnoeig Tou®
N €4Gv n OUPNANPWON TOU BpnOKEUPATOC 0t ONUOOIO £yypa®o MNOoU NEPIEXE]
OXETIKO «KOUTAKI» ATAV MPOAIPETIKN KAl TO «KOUTAKI» PNOPOUCE va HEIVEl KEVO'.
>e Jia TETOIA MEPINTWON, EXEl €ENYNOEl TO AIKAOTAPIO, TA NPOC®WNA, NOU EXOUV
emA£Eel va gnv dnA®woouv TIG NENOIONOEIG Toug, Ba exwpidav, Xwpic Tn
0£EAnon Toug kal eEaITiag KPATIKAG NapéuBaong, and ekKeivoug nou ortad
avTioToixa €yypaga £xouv eniAéEel va dnAwoouv TIG NENOIONCEIG TOUG.
And Tn OTIYUR, OUVEN®CG, NMou €va npoéowno B6a npénel €ite Ye NpA&n Tou €iTe YE
napdAsiyn Tou va kKavel kdanolou €idoug dNAwon Oc oxeon ME TO &vOIABeETO

(PpOVNUA TOU undapxel napaBiacn Tng ouva@ouc Tou eAeubepiac.

III. EGAPMOTIH TQN MNIO NMNANQ APXQN

13.Eival capeg anod Ta 00a €xouv npoavagepbei OTI, N karaypaen, eneEepyaaia n
anoBnkeuon anod To KPATOG OTOIXEiWV Mou agopouv oTnv I0IWTIKA {wn €&vOg
aTOPOU UNOKEITAl OE NOAU OUYKEKPIUEVEC Kal auoTnpeg npolnoBecelc Kal
nNEPIOPIOPOUG. 2TNV nNepinTwon, g, NoU N KaTaypagrn auTth apopd oTo £vOIABETO
@POVNHA, OTIC PIAOCOPIKEG OKEWEIG I BPNOKEUTIKEG NENOIBNCEIC, TO KPATOG €ival
UMOXPEWMEVO va anexel anod onoladnnoTe evépyela nou Ba eEavaykadle Pe APEDO N
EUUECO TPOMO KAMoIo Npdéowno and To va TIG OnAwoel, eEwTepIKeUOEl N
anokaAUwel. H xpnoigonoinon, 0g, €yypa@wv Mou (QAVEPWVOUV TIG €V AOYW
nenoibnoeig, o6x1 HOvo ouvioTa napafiacn Tou dIKAIWHATOG O EAEUBEpia OKEWNG,
ouveidnong kal Bpnokeiag, aAAd, €neidn, €KOETEI TOV POPEA TOUG O KivOUvo va

unoaoTei d1akPIioEIg, ouvIOTA Kal NPooBoAr TNG apxng TNG iong PMETaxeipiong.

14 ’EneTal 0TI, TOOO N UNOXPEWOT, NoU TiOeTal ano Tov nepi Fapou Nopo, ora
nPOCMWNA NMOU OKOMEUOUV va TEAEoOUV NOAITIKO ydpo yia dnAwon Tou

0pNOKEUNATOG TOUG, 000 KAl N CUMNEPIANYN OTO NICTONOINTIKO YAHOU TNG

6 EvdeikTIKa, Folgero and Others v. Norway (2002)
7 EvdeikTikd, Sinan Isik v. Turkey (2010)



Opnokeiag guUVIOTOUV napapBiaon avlpwnivwv SIKAIWHATWY,
oUMNEPIAAGUBAVOHEVOU KAl TOU JIKAIMHATOG OE ion npooTtacia kai
peTaxeipion®. Akoun kai av n anokdAuywn Tou BpnoKeUPATOC A N avaypagr Tou
oTo nioTonoinNTikd ydpou yIivoTav npoaipeTIK 1 av Ta npoowna e€ixav Tnv
guxEpela va ¢nTouv Tpornonoinorn Tou nioTonoinTikoU YAuou TOUG WOTE va PNV
oupnepIAapBaveral To BpAOKEUNA TOUG, KAl NAAI, yia Toug AOyoug nou eEnyouvTal

VWPITEPA, Ol PUBNICEIC AUTEC Ba NpooEkpouav oTa avlpwniva dIKaiwPaTa Kal TNV

apxn TnG 100TNTAC.

IV. KATAAHKTIKEZ ZKEWEIZ - EIZHITHZEIZ

15.AuTO, OUVENWG, NOU MPEMEI va YivEl KAl AnNOTEAEI TNV €l0nynon Hou €ival n
katapynon Twv OUO auTWV avagopwyv Oc <«Bprfokeupa» kal <«Bpnokeia»
avTioTolXa, HEOW OXETIKAG Tpononoinong Tou nepi Mapou NoOpou. =10 PeTA&U Kal
d0edopevou OTI To apBpo 12, npoBAENEl OTI TO NMIOTONOINTIKO YAUou nou ekdideTal
npenel va &ivar 000 170 duvato nAnoiecTepo npo¢ Tov Tuno I Tou [MpwTou
Mivaka, dnou NepIEXETAl N avapopd o€ «Bpnokeia», kal apa dsv anaiTei va €ival
NavopoIoTUNOG PE AUTOV, €XW TN YVWHN NwS and Ta nioTonoinTika yapou rnou
and Toude kal oTo €ENCc Oa ekdidovTal, yia yduoug nou Ba cuva@louv oTo
MEAAOV, aAAG kai yI auToug nou €xouv NOn cuvagbOei, n avagopd oe «Bpnokeia».

Mnopei va anaAsipBei kal xwpig Tpononoinon Tng vouoBeaiag

16.Agdopevng 1I0iwG TNG 10TOPIKAG d1adpopnG TNG Kunpou, aAAd kal und 1o QWG TwvV
TWPIVOV KOIVWVIKWOV CUVONKkwv, dev Npenel va napayvwpiletal To yeyovog OTI N
nAnGuouiakl ouvBeon TNG XwpPac Xapaktnpiletar and  avouoloyevela,
NAOUPAAIONO Kal Ol1APOpPWV HOPPWV ETEPOTNTEC. ZUVENWG, O O£BACHOC OTNV
NPOCWNIKOTNTA Kal, GUVENWG, OTn JIaPOpPETIKOTNTA KABeEVOG, KABWC Kal oTIg
NPOCWMIKEG TOU OTACEIG, EMIAOYEC KAl AVvTIAAWEIG, anokTa 181aiTepn onuaacia kai
BapuTtnTa. Eival, dg, duvaTtov, akoua Kal Xwpic npobeon n ouveldnrtonoinon, o
o€BaocpodC auToc va NpooBAAAeTal peéoa anod TUnIKEC d1adIkagoieg, Ol OMOIEC €iTe

EXOUV naylwBei €iTe anAwg Oev €XOUV €EKOUYXPOVIOTEI. ANAITEITAI, ENOPEVWC,

® ApBpo 28 Tuvtdypatoc, 4pBpo 14 Eupwnaikic SUUBAoNC AvOpWIiVWY AKALWHAETWY
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auénuévn eypnyopon kai euaiodnronoinon and TIC apuodieg, o KABE nepinTwon,
apxec woTe TEToIEC diadikaoiec va evronilovral kal va avabewpouvTal £€ykaipd.
KaTti T€tolo, OxI poévo Ba anokdTaoTACEl TNV NPooTacia TwV JIKAIWHATWV TV
NPOCWNWV MOU MPpAayhaTika kar duvnTika ennpedlovral, aAAd kalr 6a oupBdAel

oTnV npoondbeia TepuaTIoNoU avanapaywyng npokaTaANWEewWY Kal OTEPEOTUNWV.

17.EmnpdoBeTa Twv nio Ndvw, N KAtapynon orta nAaioia tng diadikaoiag TEAEONC
NOAITIKOU yduou onolwvOnnoTe ava@opwyv OTIC OpNOKEUTIKEC MEMOIBNOEIS TWV
aTopwyv, 8a OIEUKOAUVEI Kal Npocwna and TPITEC XWPEG, OTO va ACKNAOOUV TO
OIKaiwpa TouG O€ yAuo kKdl o€ 0gBacpd TNG IOIWTIKAG KAl OIKOYEVEIAKNG TOUG
(wng, oTav 18iwg oTn OIKA Toug XwpPa O&v UNopoUV va NAvTPeUTOUV €neIdn EKEi
O0€v enITpPENOVTAl Ol YAUo!l aTOPwV PE dIapOpPETIKO Bprfokeupa. Me Tnv andAgiyn,
0g, anod To mioTonoINTIKO YAWou TNG avagopdac otn Opnokeia, Ta npdéowna auTa
Ba npooTaTteubouv Og NEPINTWON €navanaTpiopou, ano Tuxov diwn, dlakpioeig N
AAAEG ouveneleg nou Ba pnopoUse va enIPEPEl OTN XWPA TOUG O META&U Toug

yauoc.

18.YN6 TO WG Tou cuvOoAou TwV Mo Navw, unoBaAAw Tnv napouca ‘EkBeon oTov
Fevikd AleuBuvTh Ynoupyeiou EcwTepikwv Kal aTtov Mpoedpo TnG 'Evwong Anpwy,
KaAwvTtac TouGg ot OdiaBouAegvoelg, Ouvapel Twv dlaTA&swv TOU nEpi
KatanoAeunong Twv QuAeTikwv kal Opiopevwv AANwv Alakpicewv (EniTponog)
Nopou. Avtiypago TnG 'EkBeong diaBiBalw otnv Enitpono MpooTaciag Asdopévwv
MpoownikoU XapakThnpa yla OonolecdnNnoTE EVEPYEIEG EYNINTOUV OTA MAdICIA TWV

OIKWV TNC ApHOBIOTATWV.

EAiCa ZaBBidou
EniTponog Aloiknoswg kal AvBpwnivwv AIKAiwUaTwyv

Apxn Kata Twv Alakpioewv



